18 Pitfalls to Avoid when Buying Property

1. Building regulations

Nowadays you need building regulations for everything from the original building of the property through to replacing boilers, windows and everything in between. It is important to keep copies of all your building regulation documentation and completion certificates.

2. Planning permission

It is important to keep all planning consents as the buyer’s solicitors will almost certainly want to see them and certainly any relating to the building of the property and anything that you have done at the property within the last 10 years.

3. Title covenants

You need to ensure that you have not breached any of the covenants in your title. For example there may be a covenant against extending without someone else’s consent and if you built an extension you will need to have that person’s consent or perhaps take out indemnity insurance against having consent.

4. Valuation

Although you may have agreed an acceptable price with your purchaser, your purchaser’s lender may come up with a lower valuation for mortgage purposes, resulting in a re-negotiation of the price.

5. Environmental Search

The environmental search may show up contamination in the land, or in adjoining land. This is very important as contamination can migrate and whilst the law says that the polluter pays for any remediation – if the polluter cannot be found the owner of the land is liable and can be ordered by local authority to clean up the land.

6. Local Search

Whilst this reveals matters known to the local authority affecting the property directly, it is very specific to that property so will not reveal, for example, planning for a block of flats across the road or things affecting adjoining properties which may be of interest to the buyer. Additional specialist searches should be obtained relating to planning and the local community generally.

7. Noisy Neighbours

If you have had problems with your neighbours either by way of noise, or worse still a dispute, you have to reveal this to potential purchasers should there be any general enquiry asking whether there is anything affecting the property of which they should be aware. If you do not the buyer may subsequently bring an action against you.

8. Vacant possession

The vendor has to give the purchaser vacant possession on completion and that means leaving no rubbish, other materials or items unless previously agreed and specified in the contract. If you spot rubbish when you view the property please make sure that if you buy the house, the vendor is told he will have to remove it. Sometimes fixtures and fittings may not form part of the Contract and we cannot refuse to complete the purchase simply because of an argument over fixtures and fittings. Such matters should be raised and clearly agreed between all parties before the exchange of contracts.

9. Tree preservation orders

Enforceable tree preservation orders have the potential to cause difficulty for buyers and sellers alike.

10. Boundary disputes

Roads

Although the highway authority has the right to maintain public roads, where a property adjoins a highway the ownership is usually to the centre of the road.

Hedges and ditches

With man-made ditches, the assumption is that the boundary is on the opposite edge of the ditch from the hedge or bank but this rule does not apply to natural ditches or if the ditch was made along the boundary when both sides of the bank belonged to the same owner.

Non-tidal rivers and streams

With rivers and streams, the centre line rule again applies to the owners of land on either bank. The situation differs from that of roads because the course of a river can change, although the boundary will still be in the middle of the river bed regardless of how the diversion is made so if a riverbed moves the boundaries move with it.

Other points

Other points about boundaries which may need to be clarified before the exchange of contracts takes place may include the maintenance of any walls, fences and hedges on the boundaries. These should be defined in the property’s deeds but some legal requirements may also need to be met. Some walls may be a listed structure and subject to preservation; certain hedges may come under the Hedgerow Regulations whereby the local authority has to give permission for any removal.

11. Flooding

Your property may appear in searches as being in an area of flooding simply because of its postcode whereas due to the local topography chances of flooding may be negligible.

12. Footpaths/bridleways

These do not always show up on a local search and specialist searches should be obtained for rural properties or properties where there is a likelihood of being affected.

13. Mining

If your property is located in an area where there has been mining in the last two centuries it is essential that mining searches are obtained, although previous searches are normally acceptable as there has been no mining in most parts of the country for many years.

14. People who will not move out

Thankfully most people cooperate at moving time but people occasionally underestimate how long it takes to pack. Contracts contain a deadline (usually by default 2:00pm) and if a person does not move out in time, that is to say, give vacant possession, they are in breach of contract and sanctions will follow. If you are a vendor, make sure you start to pack early.

15. Exchange and complete on the same day

This probably causes more problems than anything else. A Contract is only binding when it is exchanged. When the Contract is formally exchanged, the completion date is written in. Solicitors do not like exchanging a Contract and completing on the same day. The idea of exchanging Contracts and agreeing a completion date is so that you can organise van, final reading of meters, etc. If you exchange and complete on the same day there are obvious pitfalls. What if the other party has a last minute change of mind and the Contract has not been exchanged? What if you have given a cheque to the solicitor and this has not cleared in time? Be warned, exchanging and completing on the same day can cause major problems, so try and organise your exchange with completion taking place at least a week or 10 days later. It is always preferable to have a delay between exchange and completion.

16.Delivery of the keys

Keys are only released when the money is received by the vendor’s solicitor. Money is transferred by the Bank transfer system and once a solicitor has parted with the money through the Bank system, he has no further control over it. Banks can take time to transfer money especially at busy periods. If you can, avoid a busy period for your move, e.g., a Thursday before Good Friday is always busy. If you do choose to move on a busy day, please remember that if a lot of other people are moving, the Bank system can be overburdened and money arrives late which means keys are released late.

17.Mortgage Conditions

No matter how many times we tell clients, there are always some who get caught out by Mortgage Conditions. You will be glad when your mortgage offer arrives on the doorstep but please note – the offer may be subject to a condition you cannot fulfil. Your solicitor will assume that you can fulfil the conditions, as mortgage offers are sent out simultaneously to you and the solicitor. If you cannot fulfil a condition on your mortgage offer, contact your solicitor immediately.

18.Emergency Contact

Clients often say it is difficult to get in contact with their solicitor at short notice. Be sure you have their mobile phone number to contact them in emergencies and out of office hours.

