Horses and Planning Permission

You purchase a plot of land from a local farmer intending to keep the family horses on, but the field is currently used by the farmer to graze sheep. If you use the field to house, graze and exercise the horses, will you need to seek planning permission? The answer is yes.
Planning permission will be required if the local planning authority consider there is a ‘material change’ in the use of the land from agriculture to the keeping of horses for recreational purposes.

So what is a material change of use?

Under the Town and Country Planning Act 1990 (TCPA 1990), planning permission is required for the carrying out on land of any development (section 57[1], TCPA 1990). Development is defined as the “carrying out of building, engineering, mining or other operations in, on, over or under the land or the making of any material change in the use of any buildings or other land” (section 55[1], TCPA 1990). As such, there is a basic requirement for planning permission to be obtained if there is a material change of use of any buildings or land. Unfortunately The Act does not define ‘material change of use’.

Agricultural or Recreational land?

The Court has held that the term in the statutory definition of agriculture referring to the breeding and keeping of livestock does not apply to the breeding and keeping of horses (except in connection with any farming use). If you intend to use the field only as grazing land it will be regarded as for agricultural use and planning permission will not be required (even if the horses are recreational horses). However, the horses must only be on the land for the primary purpose of grazing. If the horses are given supplemental feed and kept in the field for exercise and accommodation then the predominant use of the land is not regarded as agricultural.

If horses are simply turned out onto the land with a view to feeding them from the land, clearly the land is being used for grazing and regarded as agricultural land. If, however, horses are being kept on the land and are being fed wholly or primarily by some other means so that such grazing as they do is completely incidental, and perhaps achieved merely because there are no convenient ways of stopping them doing it, then plainly the land is not regarded as being used simply for grazing but merely being used for keeping the horses, then as recreational land planning consent will be necessary.

In determining the use of the field the local planning authority will look at factors such as:

· Whether the land will be used permanently for horses.

· Whether there will be any related structures in the land such as field shelters and jumps

· Whether the horses will be fed primarily from grazing or from imported foods

· Whether the land will be used as a recreational and/or exercise area.

If you own horses and have any concerns about these issues, or other equine related matters, call us to discuss.
