What Is Chancel Repair Liability?

When purchasing property it is now common practice to have a Chancel Repair liability search, but what is it and what does it mean for you and your future property?
The Chancel Repair liability search checks a property to see if the property lies within the medieval boundaries of a parish council (the Chancel). If your property is deemed to be within the Chancel you may be liable to contribute towards repairs to the Chancel of a church.

Background

Under medieval canon law, the rector of a parish church was responsible for the repair of the church chancel. This liability was absorbed into common law and passed to the land owners of the land surrounding the church within the parish. Don’t underestimate this old rule, it continues to be enforceable, and can be very expensive for land owners.
The obligation to repair the chancel can be shared between numerous people and it does not matter that the land may have been divided subsequently into many parcels. If, for example, a housing estate has been built within the area then each part of the land remains equally liable for the whole amount.

The current position

Until 13 October 2013, the right to enforce a Chancel Repair liability is an overriding interest under the Land Registration Act 2002, and is, therefore, enforceable even if the owner of the property was unaware of it.

The future

After 13 October 2013, the current owner will remain liable until the land is sold. On the sale of the land the right for the Church to claim costs towards repairs to the chancel will only be enforceable against a new owner of the land if it has been protected. ‘Protection’ comes by way of having their interest registered against the property at the Land Registry. If the Church fails to register their chancel interest it will extinguish the chancel repair liability altogether and successors in title will take the land free of the liability if still unregistered.

If you think that your property may be affected by this or if you are planning on purchasing a property it is essential you get expert advice. Call our experienced property team to discuss this further.

