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Changes to permitted development rights 
and planning procedure

Background

Under the Town and Country Planning Act 1990 (TCPA 1990), planning permission is required to carry out any development on land.
Development is defined as the "carrying out of building, engineering, mining or other operations in, on, over or under the land or the making of any material change in the use of any buildings or other land". 
The Secretary of State must provide for the grant of planning permission by development order. A development order may: 

· Grant planning permission for development.
· Provide for local planning authorities (LPAs) to provide planning permission.
Permitted development rights

The Town and Country Planning (General Permitted Development) Order 1995 (SI 1995/418) (GPDO 1995) grants deemed planning permission for a wide variety of works and changes of use, which would otherwise require express planning permission. These deemed planning permissions are known as permitted development rights. Permitted development rights may be subject to conditions and limitations.
The GPDO 1995 has been amended many times since it was made.

Development management procedure

The Town and Country Planning (Development Management Procedure) (England) Order 2010 (SI 2010/2184) (DMPO 2010) sets out the procedural provisions that need to be followed by LPAs in England relating to the grant of planning permission. The DPMO 2010 provides for procedures connected with planning applications including:

· Consultations in relation to planning applications.

· The determination of planning applications and appeals.

· Local development orders (LDOs).

· Certificates of lawful use or development.

· The maintenance of planning registers.

As with the GPDO 1995, the DMPO 2010 has been amended a number of times
New permitted developments order

The Town and Country Planning (General Permitted Development) (England) Order 2015 (SI 2015/596) (GPDO 2015) was made on 18 March 2015, laid before Parliament on 24 March and comes into force on 15 April 2015. It applies to England only, meaning that the GPDO 1995 will remain in force for Wales, at least for the time being.
The GPDO 2015 consolidates the various changes made to the GPDO 1995, and makes some further amendments. The main changes are:

· The time limit on the relaxation of planning requirements in respect of larger home extensions ("development within the curtilage of a dwellinghouse") is extended to 30 May 2019. Works had to be completed by 30 May 2016 under the GPDO 1995 (as amended).

· The permitted development rights for extensions to non-domestic premises have been made permanent. Under the GPDO 1995, these rights were time limited.

· The introduction of a number of new permitted development rights for changes of use, authorising:

· the conversion of premises used as a shop, or for financial and professional services, a betting office, pay day loan shop or casino to restaurants and cafés;

· the conversion of a shop, betting office or payday loan shop to premises providing financial and professional services (an extension of the previous right to turn a shop into a deposit-taker, a specific type of financial service);

· the conversion of premises used as a shop, or for financial and professional services, a betting office or pay day loan shop to assembly and leisure;

· the conversion of casinos or amusement arcades to dwellinghouses; and

· the conversion of premises used for storage or as a distribution centre to dwellinghouses. 

· The introduction of a new permitted development right for the temporary use of buildings and land for commercial film-making.

· The introduction of new permitted development rights for works to non-domestic premises relating to:

· the provision of collection facilities within the curtilage of a shop (this is aimed at "click and collect" services, but is not limited to the collection of items ordered online);

· modifying shop loading bays, including increasing their size by no more than 20%; and

· the extension or alteration of a building and the installation of replacement plant or machinery on land used for a waste management facility.

· The introduction of a new permitted development right for the installation of solar photovoltaic (PV) panels (with a generating capacity of up to one megawatt in combination with any equipment installed under permitted development rights for solar microgeneration equipment) on the roof of non-domestic buildings.

New planning procedure order

The Town and Country Planning (Development Management Procedure) (England) Order 2015 (SI 2015/595) (DMPO 2015) was made on 18 March 2015, laid before Parliament on 24 March and comes into force on 15 April 2015. It applies to England only.
The DMPO 2015 consolidates the changes made to the DMPO 2010. The DMPO 2015 makes some further amendments to the procedures relating to the way in which LPAs deal with planning permissions. The main changes are:

· A requirement to notify a railway infrastructure manager when the proposed development is within ten metres of relevant railway land.

· Clarification of the requirements relating to the information that must be supplied with an application made under a planning condition.

· A procedure that an applicant seeking approval under a planning condition should follow where the LPA has failed to determine the application in time. This usually leads to a deemed discharge of the condition (although there are exceptions) and the DMPO 2015 sets out the procedure an applicant can use to be able to rely on a deemed discharge.

· A requirement that, where an LPA imposes a planning condition that provides that a matter must be dealt with before development starts, the LPA must provide reasons for imposing the condition in its decision notice.

· Amendments to the consultation requirements in respect of certain planning applications. Where an applicant seeks planning permission for certain types of development (for example, development that is likely to affect land in a National Park), there is a duty to consult with a relevant body before granting the permission. The affected types of development, and the applicable consultees, are listed in Schedule 4 to the DMPO 2015.
The DMPO 2015 contains transitional provisions and savings, that will apply to applications made to an LPA in England before 15 April 2015.
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